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Summary:
As an assurance to the Germans and other NATO allies, ACDA and the State Department

drew up a memorandum on the interpretation of the NPT draft treaty. The key point was
that the treaty “deals only with what is prohibited, not what is permitted.”

Credits:

This document was made possible with support from Carnegie Corporation of New York (CCNY)
Original Language:

English

Contents:

Original Scan


digitalarchive.wilsoncenter.org

Wilson Center Digital Archive Original Scan

DECLANSIKIEL
— : Autority MVD 72893 ' v

~ This document
: s \umer con._f_sts > S, o ~pages,
....... AN J _.‘..?....,...copies.Serias o -
SECRET copies 1&2 handed to Amb.
y von Lilienfeld by ASFisgher
SECRET  2/22/67

i - cep 4 RHKranich chron
i 5&EF C&R
| ORAL NOTE 7 NPT file
! L- Mo Fobao

INTERPRETATIONS BEGARDING
DRAFT NON-PROLIFERATION TREATY FORMULATIONS

‘ The United States Govermment 1s presenting herewith
a draft summary of interpretations relating to the

| non-proliferation treaty. This summary cannot be made
final, of course, until agreement has been reached om
the text of treaty provisions for ENDC Co-Chairmen to
introduce into the EXDC. A final writtem mumary of
interpratations will be transmitted lster. In accordance
with agreement betveen Secretary Rusk and Foreign Minister
Brandt we would plan to give these final interpretations
in writing to the Soviet Union as socon thereafter as
poasible.

—

In our discussions in Washington we were agreed
that it would not be dasirable to request comments from
the Soviet Union but that we would inform the Soviets
that we are providing them with a sumaary in order to
inform them of explanations we have givem to our NATO
allies in response to their questions. D

1. The tresty deals only with what is prohibited, ™
not with what is permittec, ;

2, It prohibits transfer to any reeipient
vhatsoever of 'suclear weapons" or control over them,
seaning boubs and warheads. It also prohibits the
transfer of other nuclear explosive devices.

3. It does not desl with, and tharefore does not
prohibit, transfer of muclear delivery vehicles or
elivery systems, or control over them to any recipiemt,
s0 long as such transfer does not imvolve bombs or
warheacs.
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4. It <oes not deal with allied consultations
on nuclear dafense so long as nmo transfer of nuclear
weapous or contyol over them results.

S. It does not deal with existing arrangements
for deployment of nuclear weapons within glliec territoery
as thass do not involve any trsnsfer of nuclear wveapons
or control over them unless and until a decision weare
made to go to war, at vhich time the treaty woulcd no

longer be controlling.

6. II:A:!oes not deal with the problem of European
wnity, and would not bar succession by a new federated
Buropean state to the nuclear status of one of its
former components. A new federated European state would
have to control all of its external security functions
_ including cefense and all foreign policy matters relating
to sxternal security, but would not have to be so
centralized as to assume all governmental fumectioms.
, It would bar, hovever, transfer (insluding ownership)
of muclear weapons or control over them to a new
multilateral or other entity lacking the attributes of
a fedsratec state essential to bring into play the legal
doctrine of succesgsiomn.p

ENI' OF SIMMARY OF INTERPRITATIONS

In addition to the foregoing points, certain
interpretations regarding preambular language will be
provided ouce the preamble is agreed upon. We arxe

Soviet concurrence to formmlations in the preamble
which should lend themsslves to the following interpretations:

a. It is the intent of the nuclear-wsapon-states
to achieve at tha sarliest possible date the cessation
of the miclear arms race. Arxticle IV provises means for
tresty signatories to assess progress toward this objective;

“~ b. 1t is the intent of the nuclesr-wesapon-states
that nmuclear veapons and delivery vehicles should be
eliminsted from national arsenals pursusnt to s treaty on
general any complete Jisarmament.
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¢. Apart from ouclear explosive cevices, the
treaty in no vay inhibits the pesceful applications of
atomic emergy. It womld mot prohibit any non-nuclear-
weapon-~-state from proceeding with development of a fast
breeder rxeactor;

d. Apart from muclear explosive devices, the
treaty in no way hinders cooperation between states
regarding the peaceful applications of atomic energy;

e. It is the intention of nuclesr-wespom-states
vhich possess nuclear explosive devices to make nuclear
explosive services aveilable to other parties in a
ame~discriminatory msmner under sppropriate internatiomal
arrangements, with devices remaining under coatrol and
custody of the states which provide them.

The United States has also provided its allies with
a deaft formulatiem of Article III concerning the
application of international safeguards over peaceful
nuclear activities. If this formulstion provas acceptable
to our alliss an¢ the Soviet Union it would lend itself
to the following interpretations:

a. It would not impinge upon the essential interests
of the Federal Republic of Germany and other EURATOM
menbers im developing peaceful suclear technology;

b. It would provide a reasonabls period of time
for application of IAFA safeguards to become effective;

c. It would not preveat the United States or any
other supplier from selling plutomnium te EURATOM and the
Federal Rapublic of Germany; .

d. It would not establish inspection arrangsments
which could be exploited for industrial espionage.

e. It would not affect the right of any state to
decline to receive in.ividual IAEA inspectors.
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The German Ajde Memoire of February 3, 1967,
expresses neecd for achieving dinding interpretaticns with
the Soviets on "the reservation of the possibility to
protect Western Europe by a nuclear anti-miseile system".
As we previously explained to Ambassador Knappstein,
the craft treaty does not, ancd we ballieve it cammot,
differentiate betwveen offensive and cefensive muclear
wespons. Therefore, nuclear warheads for snti-ballistic
missiles would ba subject to the same restriction as other
nuclesr veapons, i.e¢., no transfer would be permitted of
the nuclear warheads or control over them. However, the
trsaty would not preclude deployment of anti-ballistic
missiles in the sseme manner that US surface-to~air missiles
are nov deployed. We believe that the question of
possible deployments of antielalliscic missiles should
continue to be examined in other contexts.

(State 141946 LIMDIS)

Drafted by ACDA/IR:RAXranich :mb

Cleared w/EUR:JLeddy, GER:Puhan,

E?R:?prinsateen, RPM:VBaker, G/PM:RGarthoff, L:Meeker, S/S
2/21/67

Washington,
February 22, 1967,
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