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ASSISTANT SECRETARY OF DEFENSE
WASHINGTON.D.C. 20301

INTERNATIONAL i
SECURITY AFFAIRS d 4 war 1975

MEMORANDUM FOR MR, RICHARD SMYSER, NATIONAL SECURITY COUNCIL

SUBJECT: 26-27 February Yellow Sea Incident (U)

Attached, as you requested, are a chronology of events associated
with the subject incident, a copy of the JCS cable transmitting the
Rules of Engagement to CINCPAC, the UNC's Rules of Engagement, and

a joint State/Defense cable dispatched after the incident.
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26-27 February Yellow Sea Incident - Republic of Korea (ROK).

TIME gEDTz EVENT
260205 South Korean radar station made first radar contact

with unidentified North Korean boats south of Py-do.

260430 ROKN Escort Transport (ADP-82) challenged NK armed
patrol boats at 37-39N/124-15E. The NK boats ignored
the challenge, and the subsequent ROK warning shots,
and proceeded south at 15K. ADP-82 pursued and was
joined by ROKN destroyer DD-92. The two NK boats
merged with an estimated eight NK fishing boats.

260508 Two ROKAF F-5s scrambled from Suwon against track of
unidentified vessels,.

260633 COMROKFLT ordered ROKN ships to capture the two
original NK boats, using minimum force and without
main battery gunfire.

260710 First NK aircraft penetrated Northern Limit Line (NLL) -
i. e. extension of the Military Demarcation line into
international waters - 10 NM southeast of Py-do.

260720 314th Air Division Commander, to support the ROKs,
ordered an air defense scramble. Two USAF F-4E
aircraft from Osan AB assumed CAP at a position 70 NM
west of Osan,

260726 DD-92 collided accidentally with a small NK fishing
boat at 37-36N/124-00E. The vessel was sunk, and no
survivors were found. The other NK boats then proceeded
north at 5 knots, shadowed by APD-82 and DD-92.

260813 USAF F-LE's were directed to return to base; landed 0835.

261055 Second scramble of two USAF F-4E aircraft from Osan AB.
Flew CAP at position 30 NM west of base.

261116 South Korean radar station reported two high speed surface
contacts (in excess of 30 knots), presumed to be North
Korean patrol boats, south of NLL, proceeding on apparent
course to intercept ROKN units. NK boats came to within

DES 7 NM of ROKN vessels, then turned back.
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TIME (EDT) EVENT
261230 Second flight of F-LE aircraft returned to Osan AB.

No further activity by US aircraft.

26 Feb Throughout the day, radar trackings indicated 68 NKAF
aircraft in defensive fighter patrol in the area around
UN-controlled islands south of the NLL. The maximum
number detected at one time was seven, with the deepest
penetration about 40 NM southwest of Py-do. Some NK
aircraft flew over UN-controlled islands. Air Forces
Korea responded throughout the incident with 77 sorties
(4 USAF F-LE's and 73 ROKAF: 71 F-4D's and F-5's, |
AT-33, and 1 C-46 flare ship). The actions of all air-
craft on both sides was defensive. The opposing aircraft
maintained a minimum 40 NM separation. Except for the
ROKN warning shots mentioned above, no rounds were fired
by either side.

262145 All NK aircraft had returned to base.

262235 All ROKAF aircraft had returned to base.
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LYMNIS = JOINT STATE/DEFENSE MESSAGE

E,0. 116521 GDS

TAGs: MARR, PFOR, PBOR, MOPS, K$

{, WE APPRECIATE CONSIDERATIONS CITED REFTEL. WE FURTHER
RECNGNIZE THAT NO BOARDING OR SEIZURE DID IN FACT TAKE
PLACE AND THAT SINKING OF NORTH KOREAN SHIP WAS THROUGH
INADVERTENT COLLISION,

@, AT THE SAME TIME, THERE IS NO JUSTIFICATION UNDER
INTERNATIONAL LAK FOR BOARDING OR SEIZURE OF VESSELS ON
" HyGH SEAS EXCEPT [N THE MOST NARROWLY DEFINED INSTANCES
AS ePECIFIED BY CONVENTION OR INTERNATIONAL TREATIES,

3, THE CONyYENTION ON THE HIGH SEAS, CONCLUDED UNDER U,N,
AUSPICES, IS PRIMARY CODIFICATION OF INTERNATIONAL LAW IN
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THIe AREA, us IS A PARTY TO THE CONVENTION AND ALTHOUGH
NEITHER ROK NOR NK IS A PARTY, WE CONSIDER THEM BOUND
BY PRINCIPLES OF INTERNATIONAL LAW CODIFIED THEREIN,

4, IN THE ExERCISE OF ITS INTERNATIONAL LAW RISHT OF

QUOTE APPROACH AND IDENTIFICATION UNQUOTE, A WARSHIP MAY
APPROACH AND CHALLENGE (CHMALLENGE IN THIS SENSE I8 LIMITED
TO RIGHT TO REGUEST ID BY TRANSMITTING AA FROM INTERNATION=
AL CODE OF SIGNALS OR BY OTHER APPROPRIATE MEANS) WITH

RESPECT To AN UNIDENTIFIED VESSEL ON THE HIGH SEAS,
(oBVIgUSLY A VESSEL CLEARLY IDENTIFIABLE AS A WARSHIP

OF A FOREIGN STATE IS NOT AN UNIDENTIFIED VESSEL.)

THERE IS, MOREOVER, NO CORRELATIVE DUTY UPON THE CHAL=
LENGED VESSEL TO RESPOND IN ANY PRESCRIBED MANNER, OR
INDPED TO RESPOND AT ALL. A8 YOU KNOW, US SHIPS ROUTINE=
LY IGNORE CHALLENGES FROM PRC SHORE INSTALLATIONS WHILE
ENTERING HONG KONG. THIS RIGHT OF APPROACH AND CHALLENGE
DNES NOT INCLUDE THE RIGHT TO HAZARD THE VESSEL OR DIRECT
ITS CoURSE,

8. 'F THE VESSEL IS A WARSHIP, SUCH VESSEL I8, UNDER
ARTICLE 8 OF THE CONVENTION, COMPLETELY IMMUNE FROM THE
JURYSDICTION OF ANY STATE OTHER THAN ITS FLAG STATE, IN
PARTICULAR THERE I8 NO RIGHT OF VISIT AND SEARCH OF A
FORFIGN WARSHIP, 1IN THIS CONNECTION, A WARSHIP IS DEFINED
BY ARTICLE 8 OF THE CONVENTION AS QUOTE: A SHIP BELONG=
ING TO THE NAyAL FORCES OF A STATE AND BEARING THE EXTERNw
AL MARKS DISTINGUISHING WARSHIPS OF ITS NATIONALITY, UNDER
COMMAND OF AN OFFICER DULY COMMISSIONED BY THE GOVERNw
MENT, WHOSE NAME APPEARS IN THE NAVY LIST, AND MANNED
BY A CREW WHO ARE UNDER REGULAR NAVAL DISCIPLINE == UNew
QUOTE., DETERMINATION WHETHER APPROACHED VESSEL I8 A
WARSHIP MAY ON OCCASION BE DIFFICULT FOR THE RESPCNSIBLE
COMMANDER) SINCE SOME ELEMENTS OF ARTICLE 8 DEFINITION
ARE NOT VERIFIABLE BY OBSERVATION IN ANY EVENT, UNDER AT
ConNNITIoNS oF RESTRICTED VISIBILITY, AND DEALING WITH £
SMALL PATROL=TYPE CRAFT, JUDGMENT I8 PARTICULARLY DIFe =
~FICULT AND IS RECQOGNIZED AS SUCH., NEVERTHELESS, EXERCISE
OR ATTEMPTED EXERCISE OF JURISDICTION OVER A FOREIGN
WARSHIP ON THE HIGH SEAS IS A SERIOUS BREACH GF INTER=
NATTONAL LAW AND CUSTOM, ACCORDINGLY, A HIGH DEGREE OF
CTRCUMSPECTION IS REGQUIRED IN MAKING THIS DETERMINATION,
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THE VESSEL'S GENERAL CONFIGURATION AND APPEARANCE, THE
PRESENCE OF EXTERNAL ARMAMENT OR DISTINGUISHING MARKINGS,
ENSTGN DISPLAYED, AND RESPONSE, IF ANY, TO CHALLENGE ARE
ALL RELEVANT CIRCUMSTANCES TO BE TAKEN INTO ACCOUNT,

6, PVEN IF UNIDENTIFIED VESSEL IS DETERMINED NOT REPEAT
NOT To BE A WARSHIP, NO AUTOMATIC RIGHT OF VISIT AND
SEARCH ARISES, EVEN IF VESSEL IGNORES CHALLENGE, UNDER
ARTICLE 22 oF THE CONVENTION, SUCH RIGHT ARISES ONLY IF
THERE ARE REASONABLE GROUNDS FOR SUSPECTING PIRACY, SLAVE
TRANDE, THAT THE VESSEL IS REALLY OF THE SAME F_AG AS
WARSHIP CHALLENGING IT, OR IF FLAG STATE OF CHALLENGED
VESSEL HAS BY TREATY CONFERRED SPECIAL POWERS ON CHAL=
LENGED VESSEL., REFUSAL TO DISPLAY ANY NATIONAL ENSIGN

IN QEGPONGE TO A CHALLENGE I8 ONLY ONE CIRCUMSTANCE TO
BE CONSIDERED IN DETERMINING WHETHER VESSEL FALLS INTO
oNE oF ABQVE CATEGQRIES,

7. ARTICLE 23 oF CONVENTION AUTHORIZES HOT PURSUIT OF
FOREIGN YESSELS ON HIGH SEAS ONLY WHERE PURSUING STATE
HAS GOOD REASON To BELIEVE ITS LAWS AND REGULATIONS HAVE
BEEN VIOLATED AND IF PURSUIT 18 COMMENCED WHEN FOREIGN
SHIP WAS WITHIN ITS INTERNAL WATERS, TERRITORIAL SEA

OR cONTIGUOUS ZONE (LIMITED TO 12 NAUTICAL MILES),
SINCE HQT PURSUIT CONTEMPLATES ULTIMATE ARREST OF
FORPIGN VESSEL, AND SINCE WARSHIPS ARE NOT SUBJECT TO
ARREST, HOT PURSUIT DOES NOT APPLY TO WARSWIPS,

8, FOREGOING, OF COyRSE, DOES NOT AFFECT RIGHT OF A
VESSEL OR AIRCRAFT TO DEFEND ITSELF WHEN VESSEL, AIR=
CRAFT, OR COASTAL STATE I8 UNDER ATTACK,

9. WE DO NOT REPEAT NOT CONSIDER THAT ARMISTICE CREATES
EXCEPTIONS TO CONVENTION AND INTERNATIONAL LAW WITH
RESPECT To BOARDING OR BRINGING IN FOREIGN VESSELS ON
HIGH SEA8, NOR ARE WE AWARE OF ANY CUSTOMARY INTERNATION=
AL PRACTICE WHICH WOULD PERMIT, DESPITE CONVENTION, SUCH
ACTIONS, WE ARE WELL AWARE THAT HMOSTILE ACTS BETWEEN

TWo SIDES CONTINUE DESPITE ARMISTICE, ARMISTICE NEVER=
THE_E8S REMAINS IN FORCE, AND IT WOULD BE MOST DIFFICULT
T0 ALLEGE sOME SPECIAL BELLIGERENCY RIGHTS SUCH AS VISIT
AND SEARCH UNDER QR OUTSIDE ARMISTICE IN LIGHT OF OUR
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pAgT PUBLIC PoSITION IN CASES SUCH AS PUEBLO AND FEBRUARY
15, 1974 INCIDENT.

17, ASIpE FROM LEGAL CONSIDERATION INVOLVED, SEIZURE
OF SUCCESSFUL BOARDING WOULD HAVE CREATED SERIOUS
POLITICAL PROBLEMS, SEIZURE WOULD MAVE CONSTITUTED AP~
PARENT PARALLEL TO NK ACTIONS IN CASE OF PUEBLC AND ROK
FISHING BOATS ATTACKED FEBRUARY 15, 1974, IN BOTK INe
STANCES WE RAISED STRONG PROTEST OVER SEIZURE ON HIGH
SFAS IN CASES WHERE VESSELS WERE OUTSIDE TERRIVORIAL
WATERS, BUT MUCH CLOSER TO NK MAINLAND. OTHERS WOULD BE
QUICK TO CITE THE APPARENT INCONSISTENCY, GLOBAL
MOBTLITY OF US NAVAL AND MERCHANT FLEET DEPENDS IN

LARGE MEASURE ON STRICT OBSERVANCE OF INTERNATIONAL LAW
EVEN WHEN SUSPICIOUS OF A VESSEL'S INTENT,

{1, MORE IMMEDIATE PROBLEM WOULD HAVE BEEN CHARGES RELA=
TIVE TO UNITED NATIONS COMMAND ROLE AND AUTHORITY,
LEGITIMACY OF PRESENT UNC RELATIONSHIP CAME UNDER 8TRONG

ATTACK IN UNGA LAgT YEAR AND WE CAN EXPECT SIMILAR

MOVE THIS YEAR, PLAUSIBLE CHARGES THAT US WAS EXCEEDe
ING ITS ROLE AS UNC IN SUPPORT OF ROKG FISHWING OR

QUOTE OPERATIQNAL WATERS UNQUOTE CLAIMS WOULD BE MIGHLY
DAMAGING TD US/ROK POLITICAL INTERESTS IN UNGA AND
DIFFICULT IF NOT IMPOSSIBLE TO COUNTER,

2, IN THIS8 REGARD, IT IS IMPERATIVE THAT ALL CONCERNED
AvOID U8 INyOLVEMENT IN FUTURE ACTIONS WHICH APPEAR YO
VIOLATE ACCEPTED PRINCIPLES OF INTERNATIONAL LAW AND
INSURE THAT ROK FORCES DO NOT PARTICIPATE IN SIMILAR
ACTIONS WHILE UNDER UNC CONTROL. YOU SHOULD EXERT
APPROPRIATE INFLUENCE TO DISCOURAGE ROKG FROM UNILATER=
ALLY PARTICIPATING IN SUCH ACTIONS AS WELL.

INGERSOLL
BY
#1364 Pt
ANNOTES Y [
MDC 332 ! L)
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Assistant Secretary of Defense
Washington, D.C. 20301
14 Mar[ch] 1975

MEMORANDUM FOR MR. RICHARD SMYSER, NATIONAL SECURITY COUNCIL
SUBJECT: 26-27 February Yellow Sea Incident (U)

Attached, as you request, are a chronology of events associated with the subject
incident, a copy of JCS [Joint Chiefs of Staff] cable transmitting the Rules of
Engagment to CINCPAC [U.S. Pacific Command], and a joint State/Defense cable
dispatched after the incident.

Attachments

Morton I. Abramowitz
Deputy Assistant Secretary
a

26-27 February Yellow Sea Incident - Republic of Korea (ROK)
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aoo oo
TIME (EDT) EVENT OO0 000 OO0

EVENT (00

aoo 0o
000 ooo
260205 000 000 0o0
South Korean radar station made first radar contact with unidentified North Korean
boats south of Py-do. (00 0O
000 ooo

260430 (00 000 000

ROKN [Republic of Korea Navy] Escort Transport (ADP-82) challenged NK [North
Korean] armed patrol boats at 37-39N/124-15E. The NK boats ignored the challenge,
and the subsequent ROK warning shots, and proceeded south at 15K. ADP-82 pursued
and was joined by ROKN destroyer DD-92. The two NK boats merged with an
estimated eight NK fishing boats. 000 00

000 ooo

260508 (00 000 000
Two ROKAF [Republic of Korea Air Force] F-5s scrambled from Suwon against track of
unidentified vessels. [ 00

000 000

260633 [J0 000 000

COMROKFLT [Commander ROK Fleet] ordered ROKN ships to capture the two original
NK boats, using minimum force and without main battery gunfire. 000 00

000 0oo

260710 000 000 000

First NK aircraft penetrated Northern Limit Line (NLL) - i.e. extension of the Military
Demarcation line into international waters - 10 NM [nautical miles] southeast of
Py-do. 000 OO

000 ooo

260720 000 000 000

314th Air Division Commander, to support the ROKs, ordered an air defense scrable.
Two USAF [United States Air Force] F-4E aircraft from Osan AB [airbase] assumed CAP
[combat air patrol] at a position 70 NM west of Osan. 000 00

oo 0oo

260726 (00 000 000

DD-92 collided accidentally with a small NK fishing boat at 37-36N/124-00E. The
vessel was sunk, and no survivors were found. The other NK boats then proceeded
north at 5 knots, shadowed by APD-82 and DD-92. (000 OO

0o ooo
260813 [J00 000 000



USAF F-4E’s were directed to return to base; landed 0835. [J[0 0

000 oo

261055 (00 000 0oo

Second scramble of two USAF F-4E aircraft from Osan AB. Flew CAP at position 30 NM
west of base. [0 00

000 oo

261116 [J00 000 000

South Korean radar station reported two high speed surface contacts (in excess of 30
knots), presumed to North Korean patrol boats, south of NLL, proceeding on apparent
course to intercept ROKN units. NK boats came to within 7 NM of ROKN vessels, then
turned back. 000 00

0o ooo

261230 000 000 0o0
Second flight of F-4E aircraft returned to Osan AB. No further activity by US aircraft. J00 OO

0oo oo

26 Feb [J00 000 000

Throughout the day, radar trackings indicated 68 NKAF aircraft in defensive fighter
patrol in the area around UN-controlled islands south of the NLL. The maximum
number detected at one time was seven, with the deepest penetration about 40 NH
southwest of Py-do. Some NK aircraft flew over UN-controlled is lands. Air Forces
Korea responded throughout the incident with 77 sorties (4 USAF F-4E’s and 73
ROKAF: 71 F-4D’s and F-5’s’, 1 AT-33, and 1 C-46 flare ship). The actions of all aircraft
on both sides was defensive. The opposing aircraft maintained a minimum 40 NM
separation. Except for the ROKN warning shots mentioned above, no rounds were
fired by either side. 000 00

0o0 oo

262145 00 000 000

All NK aircraft had returned to base. [0 00
000 oo0

262235 00 000 000
All ROKAF aircraft had returned to base. [0 00






